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Abstract
The cases brought by the Jehovah's Witnesses in the early 1940s prompted the
Supreme Court to confront the situations that occurred when children's interests came
into conflict with parental rights over religious issues. With Minersville v. Gobitis in
1940, the Court held that the expulsion of Witness children from public schools did not
constitute a violation of the religious rights of parents even though the objection was
religiously based. The Court overturned this decision three years later with West
Virginia v. Barnette, ruling that such expulsions did, in fact, violate the religious rights of
the parents involved. It was in 1944 with the case of Prince v. Massachusetts that the
rights of children became a point of consideration, and the Court decided firmly in favor
of children's rights, ruling that the interests of children trumped parental religious beliefs.
This precedent, coupled with the Children's Rights Revolution of the 1960s, is still the
guiding principle in religious free exercise cases involving children's rights.
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Foreword
Almost since their inception, Jehovah's Witnesses have faced prosecution in
United States courts on the basis of their beliefs. ,They have had more cases go to the
Supreme Court than any other group, and are the leaders in challenging violations of the
First Amendment "freedom of religion" clause. They have been brought to trial over
their refusal to obtain the proper permits for selling their literature, to participate in the
draft, and to accept blood transfusions. Justice Harlan Fiske Stone went so far as to write
in a letter to Chief Justice Charles Evans Hughes in 1941 that "I think the Jehovah's
Witnesses ought to have an endowment in view of the aid which they give in solving the
legal problems of civil liberties." Although there are many instances of conflict between
Jehovah's Witnesses and the United States

COUltS,

among the most memorable and

influential are those involving children. Witness children seemed as sympathetic victims
as their civil rights were being denied at a time when adult Jehovah's Witnesses were
very unsympathetic victims to many "mainstream" Americans.'

1 Shawn Francis Peters, Judging Jehovah's Witnesses: Religious Persecution and the Dawn of the Rights
Revolution (Kansas: University Press of Kansas, 2000), 186; M. James Penton, Apocalypse Delayed: The
SIO/)' of jehovah's Witnesses (Toronto: University of Toronto Press, 1998),3-9.
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Witness History and Basic Theology
Many Americans were (as some still are) hostile to the Witnesses simply because
no major Christian sectarian movement in recent history has so consistently prophesied
the end of the present world in such definite ways or on such specific dates as have the
Jehovah's Witnesses. Charles Taze Russell, the first president of the Witness legal
society, originally predicted that the year 1874 would mark the beginning of Christ's
invisible presence on Earth, that the years 1878 and then 1881 would see the change of
church members from their fleshly bodies to their spiritual bodies, and that the year 1910
would be the beginning of widespread trouble that would lead to the end of the world, an
event which would occur in the year 1914. When these prophecies failed to materialize,
they had to be reinterpreted or simply thrown out; however, this did not discourage
Russell and his followers from setting new dates or in some cases from just claiming that
the end of the world was only a few years or a few months away and that their numbers
had only been "off' by a little bit. Thus, for well over a century, the constant theme of
the Jehovah's Witnesses has been that the end is near and that soon, Christ will appear
and destroy all those who oppose the Witnesses. The theology of the Witnesses, then, is
not exactly conducive to the incorporation of the sect into mainstream America; in fact,
Witnesses generally take pride in the fact that they are a people set apart,
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The sect originated in 1870 in Pittsburgh, Pennsylvania, as a small Bible class
organized by Charles Taze Russell. Russell established the basic theology of the
movement and set the precedent for its heavy reliance on the printed word for missionary
purposes. The Witnesses believe that the Bible reveals God's entire plan for mankind but

Penton, Apocalypse Delayed, 3-4; David R. Manwaring, Render Unto Caesar: The Flag Salute
Controversy (Chicago: DC Press, 1962), 19-23.
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